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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 , 5-22 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Mimura, Yukie (Mimura, US 6393005 B1 ) in view of Lomp et al. (Lomp, US 
2002/011 8729 A1). 

Regarding claims 1,12 and 18, Mimura teaches of a method of operating a 
communication system comprising a first station (BS) and a second station (MS) (figure 
4, base station 201 , mobile station 203-206), the first and second stations each having 
transceiving means (figure 5, see items 101-102 and 110-11 corresponding to 
transceiving means for the BS; item 1 1 3 that is capable of transmitting and receiving 
signals), the second station transmitting a first signal (DPCCH) to the first station, the 
power of the transmitted first signal not exceeding a predetermined maximum level 
(Pmax), where in response to the second station wishing to transmit any one of a set of 
possible additional signals simultaneously with the first signals (paragraph 15, lines 26- 
35), the transmit power of the first signal is scaled by an amount which takes into 
account the greater (or greatest) power requirement of all of the set of the possible 
additional signals to be transmitted subsequently (figure 6, column 14, lines 52-67and 
column 15, lines 25-67; where a desired power that includes the first signal and 
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additional signals is compared to a maximum power, if the desired power is greater, a 
power reduction is performed to comply with the maximum power requirement). 

Mimura does not specifically teach where the power control is a closed-loop type 
where the BS based its decisions based on at least MS power requirements and 
measurements. 

In related art concerning automatic power control system for code division 
multiple access (CDMA) communication system, Lomp teaches where the second 
station transmitting a first signal (DPCCH) to the first station, the power of the 
transmitted first signal not exceeding a predetermined maximum level (Pmax) (claim 1- 
3; where the SU transmits with an initial power level and later it is adjusted accordingly, 
in response to a BS power control , before transmission, to a level that does not 
exceeds a maximum level). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Lomp's SU sending the initial signal with Mimura's 
method, so that the BS can calculate the total power required, including additional 
signals according to a maximum threshold allowed. 

Regarding claim 5, 13 and 19, Mimura and Lomp teach all the limitations of 
claims 1,12 and 18, respectively. Mimura further teaches that the second station 
determines if the combined power requirement of the first signal and all of the set of 
possible additional signals exceeds the predetermined maximum level, and, if so, it 
scales the power requirement of the first signal (column 14, lines 48-55, claim 1). 
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Regarding claim 6, Mimura and Lomp teach all the limitations of claim 1 . Mimura 
further teaches where the scaling results in a power reduction (column 14, lines 48-55, 
claim 1). 

Regarding claims 7, 14 and 20 Mimura and Lomp teach all the limitations of 
claims 1,12 and 19 , respectively. Mimura further teaches that in response to the 
scaling occurring coincidentally with a requirement to increase the power of the first 
signal, the scaling results in a smaller increase than the requirement (column 3, lines 6- 
21 ; where the power is scaled accordingly including when an increase for power 
increase is present, so that the max power is not exceeded). 

Regarding claim 8, Mimura and Lomp teach all the limitations of claims 7. 
Mimura further teaches where the requirement to increase power is due to a regular 
power control process (column 3, lines 6-21). 

Regarding claims 9, 15 and 21, Mimura and Lomp teach all the limitations of 
claims 1,14 and 20, respectively. Lomp further teaches where the regular power control 
process is a closed loop process and in that the second station receives commands to 
change power from the first station (paragraph 7). 

Regarding claims 10 and 16, Mimura and Lomp teach all the limitations of claims 
1 and 15, respectively. Lomp further teaches where the requirement to increase power 
is due at least in part to a change in parameters or in format of a data signal transmitted 
from the second station (paragraph 19; e.g., changes in power parameters). 

Regarding claim 11,17 and 22, Mimura and Lomp teach all the limitations of 
claims 1,12 and 18, respectively. Lomp further teaches where the first signal and the 
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possible additional signals are transmitted as spread spectrum signals (abstract and 
paragraph 17). 

3. Claims 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mimura 
in view of Lomp and further in view of (MPEP 2144.03). 

Regarding claim 2, Mimura and Lump teach all the limitations of claims 1 . 
characterized in that the set of the possible additional signals comprise a positive 
acknowledgement signal (ACK) and a negative acknowledgement signal (NACK), in 
that one of the ACK and NACK is transmitted at a mutually different power level than 
the other, and in that the scaling in the transmitted power of the first signal assumes that 
the higher power one of the ACK or NACK is to be transmitted, where the scaled power 
would be calculated considering the higher power required of additional signals to avoid 
surpassing the maximum power allowed. 

However, Examiner takes "Official Notice" of the fact that an ACK or NACK signal 
are additional signals and where they are transmitted at different power levels. 

It would have been obvious to a one of ordinary skill in the art at the time the 
invention was made to combine Mimura's and Lomp's combined power control method 
with the known fact that ACK and NACK signals are additional signals and where they 
are transmitted at different power levels, as examples of additional signals that can be 
sent along with a main signal. 

4. Claims 3 and 4 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Mimura in view of Lomp and further in view of Schmutz, Thomas R. (Schmutz, 
WO/00/62442). 
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Regarding claim 3, Mimura and Lomp teach all the limitations of claims 1 . 

Although implicit, Mimura and Lomp do not explicitly teach where the first signal 
is transmitted in first frames or time slots and the additional signals are transmitted in 
second frames or time slots, wherein the boundaries between the first frames or time 
slots are not coincident with the boundaries between the second frames or time slots, 
characterized in that the transmit power of the first signal is scaled at the frame or time 
slot boundary immediately preceding the transmission of the additional signal. 

In related art concerning dynamic overflow protection for finite digital word-length 
multi-carrier transmitter communications equipment, Schmutz teaches where the first 
signal is transmitted in first frames or time slots and the additional signals are 
transmitted in second frames or time slots, wherein the boundaries between the first 
frames or time slots are not coincident with the boundaries between the second frames 
or time slots, characterized in that the transmit power of the first signal is scaled at the 
frame or time slot boundary immediately preceding the transmission of the additional 
signal (page 5, lines 14-31; where the calculated total power is determined based on the 
according to the requested power and additional signals, and where the power is 
allocated before the signals, including the additional signals are sent, where an initial 
signal is sent prior; thus, two different frames or slots, where the additional signal/s 
frame/slot is posterior to the initial signal). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Schmutz's more explicit time reference with Mimura's 
and Lomp's power control method to indicate the sequence of events in the method. 
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Regarding claim 4, Mimura and Lomp teach all the limitations of claim 1 . 
Schmutz further teaches where by the second station transmitting the first signals 
substantially continuously in successive first frames or time slots, by the first station 
transmitting to the second station a data packet requiring a response consisting of at 
least a selected one of the set of possible additional signals, in that the first station 
requires the response to be transmitted in a second frame or time slot whose 
boundaries are different from the boundaries of the first frames or time slots, and in that 
the power level of at least the first signal is scaled at the boundary of the first frame or 
time slot immediately preceding the occurrence of the second time slot (page 5, lines 
14-31 ; where the calculated total power is determined based on the according to the 
requested power and additional signals, and where the power is allocated before the 
signals, including the additional signals are sent, where an initial signal is sent prior; 
thus, two different frames or slots, where the additional signal/s frame/slot is posterior to 
the initial signal). 



12. (original) A communication system comprising a first station (BS) and a 
second station (MS), the first station and second stations having transceiving means 
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(12, 38), the second station having power control means (34) for controlling the 
transmitted power level of a first signal (DPCCH) to be transmitted to the first station, 
wherein the power control means is adapted, in response to determining that the 
second station wishes to transmit any one of a set of possible additional signals 
simultaneously with the first signals, to scale the transmit power of the first signal by an 
amount which takes into account the greater (or greatest) power requirement of all of 
the set of the possible additional signals to be transmitted subsequently. 1 3. (original) A 
system as claimed in claim 12, characterized by the second station having power 
scaling means (36) which is adapted, in response to the power control means 
determining that the combined power requirement of the first signal and the set of 
possible additional signals exceeding the predetermined maximum level, to scale the 
power requirements of the first signal. 14. (currently amended) A system as claimed in 
claim 12 or 13, characterized in that the power scaling means is adapted, in response to 
the scaling occurring coincidentally with a requirement to increase the power of the first 
signal, to effect a smaller increase in the scaling than the requirement. 15. (original) A 
system as claimed in claim 14, characterized by power control means in the first station 
for effecting a closed loop power control process with the second station and by means 
in the first station for generating commands instructing the second station to change 
power. 16. (original) A system as claimed "in claim 15, characterized in that power 
control means in the first station is adapted to generate a command to increase power 
due at least in part to a change in parameters or in format of a data signal transmitted 
from the second station. 17. (currently amended) A system as claimed in any one of 
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olaimo 12 to 16, claim 12 characterized in that the transceiving means are spread 
spectrum transceiving means. 18. (original) A second station (MS) for use in a 
communication system comprising a first station and a second station, the second 
station including transceiving means (38) for communication with the first station, and 
power control means (34) for controlling the transmitted power level of a first signal 
(DPCCH) to be transmitted to the first station, wherein the power control means is 
adapted, in response to determining that the second station wishes to transmit any one 
of a set of possible additional signals (ACK or NACK) simultaneously with the first 
signals, to scale the transmit power of the first signal by an amount which takes into 
account the greater (or greatest) power requirement of all of the set of the possible 
additional signals to be transmitted subsequently. 19. (original) A second station as 
claimed in claim 18, characterized by power scaling means (36) which is adapted, in 
response to the power control means determining that the combined power requirement 
of the first signal and the set of possible additional signals exceeding the predetermined 
maximum level, to scale the power requirements of the first signal. 20. (original) A 
second station as claimed in claim 19, characterized in that the power scaling means is 
adapted, in response to the scaling occurring coincidentally with a requirement to 
increase the power of the first signal, to effect a smaller increase in the scaling than the 
requirement. 21 . (original) A second station as claimed in claim 20, characterized in that 
power control means in the second station is responsive to commands generated by the 
first station for effecting a change in power. 22. (original) A second station as claimed in 
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any one of claims 18 or 21 claim 18, characterized in that the transceiving means is a 
spread spectrum transceiving means. 
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Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Angelica Perez whose telephone number is 571-272- 
7885. The examiner can normally be reached on 7:00 a.m. - 3:30 p.m., Monday - 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Due Nguyen can be reached at (571) 272-7503. The fax phone numbers for 
the organization where this application or proceeding is assigned are 571-273-8300 for 
regular communications and for After Final communications. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either the PAIR or Public PAIR. Status information 
for unpublished applications is available through the Private PAIR only. For more 
information about the pair system, see http://pair-direct.uspto.gov. Should you have 
questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). Information regarding Patent Application 
Information Retrieval (PAIR) system can be found at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the TC 2600's customer service number is 703-306- 
0377. 
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